AGREEMENT

ON CUSTOMS AND TAX ADMINISTRATION
CO-OPERATION

BETWEEN

THE GOVERNMENT OF
THE REPUBLIC OF SOUTH AFRICA

THE GOVERNMENT OF THE REPUBLIC OF
INDIA

AND

THE GOVERNMENT OF THE FEDERATIVE
REPUBLIC OF BRAZIL



Preamble

The Government of the Republic of South Africa, the Government of the Republic of India
and the Government of the Federative Republic of Brazil (hereinafter referred to as “the
Parties™);

RECOGNISING the objectives of the India — Brazil — South Africa Dialogue Forum of
promoting closer co-ordination on global issues and enhancing trilateral co-operation in
sectoral areas; !

FURTHER RECOGNISING the importance of the existing and growing economic and
commercial links between India, Brazil and South Africa, and desirous of contributing to
the harmonious development of those links;

NOTING that effective compliance of Customs and Tax laws can further the economic,
fiscal and commercial interests of the Parties;

BELIEVING that co-operation between the Customs and Tax administrations will promote
effective compliance, facilitate action against viclation of Customs and Tax laws and
contribute to the modernization of the respective Customs and Tax administrations;

FURTHER BELIEVING that, in order to attain the aforesaid objectives, there is a need to
deepen and enhance Customs and Tax administration co-operation and exchange
experiences and best practices;

HAVING regarll“'d to obligations under International Conventions already accepted or applied
by the Parties;

NOTING the Agreements on Customs and Tax between the Parties which provide a legal
basis for the ce-operation envisaged in this Agreement;

HAVE AGREED as follows:



Article 1
Definitions

For the purposes of this Agreement, unless the context otherwise requires:

(a)  “administration” means for the Republic of India, the Department of Revenue, for
the Federative Republic of Brazil, the Secretariat of the Federal Revenue of Brazil and
for the Republic of South Africa, the Scuth African Revenue Service; !

(b) “information™ includes any data, whether or not ‘processed or analysed, any
documents, reports, and other communications in any format, including electronic,
or certified or authenticated copies thereof;

(¢) “person’ means both natural and legal persons; and

(d) *personal data” means any data concerning an identified or identifiable person,

Article 2
Scope of the Agreement

This Agreement aims to strengthen the mutual co-operation between the Parties on Customs
and Tax administration with the objectives of:

(a) contributing to the facilitation of legitimate trade and investment;

(b) combating commercial fraud, smuggling, drug trafficking, money laundering and
cther illicit international trade activities;

(c) curbing-abusive tax avoidance transactions, arrangements, shelters and schemes; and
(d) strengthening the modernization programs of the administrations through capacity
building and co-operation.
Article 3
Areas of Co-operation

1. The specific areas of co-operation in support of the objectives of this Agreement
include:

(a) the implementation of International Customs and Tax Instruments;
(b)  the development of electronic interconnectivity and the real-time exchange of

information between the administrations, including the advance and automatic
exchange of information;



L)

(c)

(d)

(e)

(f)

(g)

(h)
M

@)

(k)

the exchange of information and comparative data analysis and the
establishment of mechanisms and systems to facilitate such exchange and
analysis;

the development of common approaches towards risk profiling and
assessment;

i
the establishment of appropriate valuation and transfer pricing mechanisms and
supporting systems;

the development of common approaches towards illicit Customs and Tax
activities;

the execution of co-ordinated law enforcement activities and the establishment
of co-ordinated control or investigation teams to detect and prevent particular
types of Customs and Tax offences requiring simultaneous and co-ordinated
activities;

the establishment of trade lanes between the administrations;

the development of an IBSA Authorised Economic Operator system and
mutual recognition of such Operators;

the exchange of information and best practices on Customs and Tax
modernization and specific areas of expertise; and

the adoption, through consultation, of common positions, including the
nemination of mutually agreed candidates, in international organizations in
which they are represented.

The administrations may identify additional areas of co-operation in support of the
objectives of this Agreement.

This Agreement shall not affect other Agreements signed between the Parties, or
between them and third parties, as well as Agreements and Treaties to which they are
signatories,

All assistamce within the framework of this Agreement shall be rendered in
accordance with the domestic law and administrative provisions of the requested
Party and within the competence and available resources of its administration.

The provisions of this Agreement shall not give rise to a right on the part of any
person to obtain, suppress or exclude any evidence or to impede the execution of a
request for assistance.



Article 4

Exchange of Information

The administrations shall provide each other, either on request or on their own initiative,
with any available infermation relating to:

(a)
(b)

(c)

(d)
(e}

the prevention and detection of Customs and Tax offences; :

new trends, means or methods relating to Customs or Tax offences and techniques
to combat such offences; !

persons known to have committed a Customs or Tax offence or suspected of
committing a Customs or Tax offence;

any other data that can assist the administrations with risk management;
any other information which can help the administrations in attaining the
objectives of this Agreement.

Article 5

Capacity Building and Experience Sharing

The administrations of the Parties shall co-operate with each other in Customs and Tax
matters including:

(a}
{b)

()

(d) -

(&)

new Customs and Tax processes, procedures and systems;

making officers or experts available for the purpose of sharing expertise and
advancing the understanding of each other’s laws, processes and procedures;

the exchange of information and experience in the use of systems and technology;

the exchange of professional, scientific and technical data relating to Customs and Tax
taws and procedures; and

the initiation' of joint studies and projects on Customs and Tax administration.

Article 6
Execution of Assistance
The Parties shall identify the areas of interest to them for the development of co-

operation, including the activities that need to be executed and the required time
frames.



2, Each Party shall be responsible for designating an official of its administration to act
as a contact point to advance mutual co-operation and to co-ordinate the operational
modalities for the execution of this Agreement.

Article 7
Costs

L
il

The Parties shall define the terms and conditions under which the co-operation will be
executed as well as the manner in which the costs shall be borne.
Article 8
Confidentiality of Information

Any information communicated in any form under this Agreement shall be treated as
confidential and shall at least be accorded protection and confidentiality similar to that
accorded to the same kind of information under the domestic law of the Party receiving the
information. -Any restriction in use of information shall be notified in writing to the Party
receiving that information.

Article 9

Annexes
The administrations shall adopt such Annexes as are necessary to facilitate the
implementation of this Agreement. Such Annexes shall enter into force after approval by the
Parties in accordance with their constitutional requirements and shall form an integral part of
this Agreement.

\.
Article 10
Implementation of the Agreement

The implementation of this Agreement shall be subject to the procedures agreed to by the
administrations and availability of resources.

Article 11

Entry into Force

This Agreement shall enter into force upon signature thereof by the Parties,



Article 12
Duration and Termination

1. This Agreement shall be of unlimited duration but a Party may terminate it at any time
by notification in writing through the diplomatic channel to the other Parties.

13

The termination shall take effect six months from the date of the notification of the
denunciation to the other Parties. Ongoing proceedings at the time oftermination
shall nonetheless be completed in accordance with the provisions of this Agreement.

Article 13
Amendments

The Parties may, at any time, amend this Agreement by mutual consent in writing.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

the English, Hindi and Portuguese languages, all texts being equally authentic.

g

N M(«M f

DONE at /A 770844, ., in triplicate, this .2 7. Y day of 724K 200.7, in

L

FOR THE GOVERNMENT FOR THE GOVERNMENT OR THE GOYERNMENT
OF THE REPUBLIC OF OF THE REPUBLIC OF THE FEDERATIVE
SOUTH AFRICA OF INDIA REPUBLIC OF BRAZIL
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ACORDO SOBRE COOPERACAO DAS ADMINISTRACOES ADUANEIRAS E
TRIBUTARIAS ENTRE O GOVERNO DA REPUBLICA DA AFRICA DO SUL,
O GOVERNO DA REPUBLICA DA INDIA E Q GOVERNO
DA REPUBLICA FEDERATIVA DO BRASIL

Preambulo

O Governo da Republica da Africa do Sul,
O Governo da Reptiblica da India
c

O Governo da Repuiblica Federativa do Brasil
(doravante denominados “as Partes™),

Reconhecendo os objetivos do Férum de Didlogo India — Brasil
—'Africa do Sul em promover estreita coordenagfio sobre temas
mundiais e incentivar a cooperagao trilateral em areas setoriais;

Reconhecendo ainda a importancia dos existentes e crescentes
vinculos econdmicos e comerciais entre India, Brasil e Africa do
Sul, e desejosos em contribuir ao desenvolvimento harménico
desses vinculos;

Tendo em conta que o efetivo cumprimento da legislagéo

tributdria ¢ aduaneira pode promover os interesses econdmicos,
fiscais e comerciais das Partes;

Acreditando que a cooperacio entre Administragdes
Aduaneiras e Tributarias promovera efetivo cumprimento,
facilitard a acfo contra violagdes 4 legislac&o aduaneira e



tributéria e contribuird para a modernizagdo de suas respectivas
Administracdes Aduaneiras e Tributérias;

Acreditando ainda que, para alcangar este objetivo, existe a
necessidade de se aprofundar e evidenciar a cooperagfo entre as
Administracdes Aduaneiras e Tributarias ¢ de se intercambiar
experiéncias € melhores praticas;

Considerando as obrigacdes sob as Convengdes Internacionais

ja aceitas ou requisitadas pelas Partes;

Atentos aos Acordos Aduaneiros e Tributarios entre as Partes

que fornecem uma base legal para a cooperacfo pretendida
neste Acordo;

Acordaram o seguinte:



Artigo 1
DefinicGes

Para fins do presente Acordo, a néio ser que o contexto
imponha interpretacéio diferente:
a) “Administracio” significa, para a Republica da India, o
‘Departamento de Receita, para a Republica Federativa, do Brasil,
a Secretaria da Receita Federal do Brasil, e para a Republica da
Africa do Sul, o Servigo de Receita da Africa do Sul;

b) “informacdo” inclui qualquer dado, processado, analisado ou
nfio, qualquer documento, relatério e outros formatos de
comunicagdo, incluindo suas copias eletrdnicas, certificadas ou
autenticadas;

c) “pessoa” significa tanto pessoa fisica ou juridica; e

d) “dados pessoais” significa qualquer dado referente a uma pessoa
identificada ou identificével.

Artigo 2
Ambito do Acordo

Este Acordo visa a fortalecer a cooperagéo mutua entre as
Partes em relacdo 4 administragdo aduaneira e tributdria com os
objetivos de:

a) contribuir para a facilitagio de comércio e investimentos
legitimos;

b) combater a fraude comercial, 0 contrabando, o tréfico de drogas,
a lavagem de dinheiro e outras atividades comerciais
internacionais ilicitas;

¢) controlar a elisdo fiscal abusiva feita por meio de transacdes,
arranjos, abrigos e esquemas; €

d) fortalecer os programas de moderniza¢fio das Administragbes
por meio do incremento de capacidades e cooperacdo.



Artigo 3

Areas de Cooperacdo

As éreas especificas de cooperagdo em consonancia com 0s
objetivos deste Acordo incluem:

a)

b)

c)

d)

h)

;f.
a implementa¢fio de Instrumentos Aduaneiros e Tributarios
Internacionais;

o desenvolvimento de interconectividade eletrbnica e o
intercimbio de informac¢Ses em tempo real entre as
Administragdes, incluindo o intercdmbio automdtico e
antecipado de informagdes;

o intercAmbio de informagBes, a andlise comparativa de dados e
0 estabelecimento de mecanismos e sistemas que facilitem tal
intercdmbio e analise;

o desenvolvimento de abordagens comuns em relacdo &
definic#o e avaliac8o dos riscos;

o estabelecimento de mecanismos apropriados de valoragio e de
precos de transferéncia e de sistemas de apoio;

o desenvolvimento de abordagens comuns em relagéo a ilicitos
aduaneiros e tributarios;

a execucdo de atividades coordenadas para o cumprimento das
leis e o estabelecimento de equipes coordenadas de controle ou
investigacdo para detectar € prevenir tipos particulares de crimes
aduaneiros e tributarios que requerem atividades simulténeas e
coordenadas;

o estabelecimento de canais entre as Administra¢des visando ao
comercio;

o desenvolvimento de um sistema de Operadores Econdmicos
Autorizados do IBAS e o reconhecimento mituo de tais
Operadores;



LW

i) a troca de informacgBes ¢ melhores préticas em. relagdo &
modernizagdo aduaneira e tributdria € a areas especificas de
notério conhecimento; e

k) a adogfo, por meio de consultas, de posi¢Bes comuns, incluindo
a indicacdo de candidatos mutuamente acordados, em
organismos internacionais nos quais sejam representados.

; %
As Administragdes poderdo identificar dreas adicionals de
cooperacfio em consonéncia com os objetivos deste Acordo.

Este Acordo n#o afetard outros Acordos assinados entre as
Partes, ou entre elas e terceiros, assim como Acordos €
Tratados dos quais sejam signatarias.

Toda assisténeia dentro do marco deste Acordo deverd ser
fornecida em consonéncia com as leis domésticas e provistes
administrativas da Parte requerida e dentro da competéncia e
recursos disponiveis da respectiva Administracéo.

As provisdes deste Acordo ndo estabelecerdo direito a qualquer
pessoas de obter, ocultar ou excluir qualquer evidéncia ou
impedir a execucio de um pedido de assisténcia.

Artigo 4
[ntercdmbio de Informagdes

As Administracdes trocarfio entre si, a pedido ou por iniciativa
propria, qualquer informacédo disponivel referente a:

a) prevenc#o e detecgio de infragSes aduaneiras ou tributérias;

b) novas formas, meios ou métodos relacionadas a infraces
aduaneiras ou {ributdrias e técnicas para combater tais infracdes;



c) pessoas que tenham cometido uma infragfo aduaneira ou
tributaria;

d) quaisquer outros dados que possam auxiliar as Administra¢Ges
no gerenciamento de risco, e

e) quaisquer outras informac¢Ses que possam auxiliar as
Administracdes a atingir 0s objetivos deste Acordo. ¢,

Artigo 5
Aumento de Capacidade e Compartilhamento de Experi€ncias
As AdministragGes das Partes deverdio coopérar entre si em
assuntos aduaneiros ¢ tributarios incluindo:

a) novos processos, procedimentos ¢ sistemas aduaneiros e
tributarios;

b) a disponibiliza¢do de funciondrios ou peritos com o objetivo de
compartilhar conhecimento notério e facilitar o entendimento
das leis, processos e procedimentos de cada um;

¢) o intercdmbio de informagdo e experiéncia no uso de sistemas e
* tecnologias;

d) o intercdmbio de dados profissionais, cientificos e técnicos,
relativos a leis e procedimentos aduaneiros e tributarios; €

¢) a iniciagdio de estudos e projetos conjuntos em administra¢io
aduaneira ¢ tributaria.



Artigo 6

Cumprimento da Assisténcia

As Partes deverdo identificar as 4reas que considerem de

interesse para o desenvolvimento de cooperacido, incluindo as
atividades que precisam ser executadas e os periodos _de tempo
requeridos. |

Cada Parte seré responsavel por designar um funcionério de
sua Administragéo para atuar como ponto de contato para
avangar na cooperagédo mitua e coordenar as atividades
operacionais para o cumprimento deste Acordo.

Artigo 7

Custos

As partes deverdo definir os termos e condigBes sob os quais a
coopera¢io serd executada, assim como a forma como o0s custos
serdo lidados.

Artigo 8

Confidencialidade das Informacdes

Qualquer informagdo comunicada em qualquer forma no dmbito
deste Acordo devera ser tratada como confidencial e devera

pelo menos ser concedida prote¢do e confidencialidade similar &
concedida ao mesmo tipo de informacgio no dmbito da
administragdo doméstica da Parte que a recebe. Qualquer

restricdio no uso da informagfio deverd ser notificada por escrito
a Parte que recebera aquela informacio.



Artigo 9

Anexos
As Administragdes deverdio adotar Anexos conforme necessario
para facilitar a implementac&io deste Acordo. Tais Anexos
deverdo entrar em vigor apds aprovago pelas Partes, emy

consonancia com suas necessidades constitucionais e deverfio
fazer parte integral deste Acordo.

Artigo 10

Implementagdo do Acordo

A implementacao deste Acordo deverd estar sujeito aos
procedimentos acordados pelas Administra¢Ges e
disponibilidade de recursos.

Artigo 11

Entrada em vigor

Este Acordo entrard em vigor no ato de sua assinatura pelas
Partes.
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Artigo 12

Durac¢do e Dentncia

Este Acordo tera duracfio ilimitada, mas uma Parte poderd
denuncié-lo a qualquer tempo por meio de notificagdo por
escrito, por via diplomatica, as outras Partes. L
A dentncia surtird efeito seis meses a partir da data da
notificacfio da mesma as outras Partes. Procedimentos em
andamento na época da denuncia deverfo, ndo obstante, ser
completados em consonéncia com as provisdes deste Acordo.

Artigo 13
Emendas

As Partes poderfo, a qualguer tempo, emendar este Acordo por
meio de consentimento mutuo por escrito.

Em testernunho do que, o abaixo assinados, devidamente
autorizados por seus respectivos Governos, assinaram este
Acordo.

Feito em, em 17 de outubro de 2007, em trés
exemplares originais, nos idiomas inglés, hindi e portugués,
sendo todos os textos igualmente auténticos.

PELO GOVERNO DA PELO GOVERNO DA PELO GOVERNO DA
REPUBLICA DA REPUBLICA DA REPUBLICA FEDERATIVA
AFRICA DO SUL INDIA DO BRASIL



